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(40) of Section 2

Chapter |, Clause

Section 2(40)
Financial Statements

For the proviso, the following shall be
substituted, namely:-

“Provided that the financial statement, with
respect to one-person company, small
company, dormant company and private
company (if such private company is a start-up)
may not include the Cash Flow Statement”;
Explanation: For the purposes of thi's Act, the
term ‘Start-up’ or “Start-up company’ means a
private company incorporated under the
Companies Act, 2013 (18 of 2013) or the
Companies Act, 1956 (1 of 1956) and
recognized as start-up in accordance with the
notification issued by the Department of
Industrial Policy and Promotion, Ministry of
Commerce and Industry”.

Chapter I, Sub-
Clause (viii) of
Clause (76) of
Section 2

Section 188
Related Parties
Transaction

Shall not apply with respect to Section 188

Chapter v,
Section 43 and
Section 47

Section 43 - Kinds of
Shares
Section 47 - Voting
Rights

Shall not apply where MOA or AOA of private
company so provides.

Chapter 1V, Sub-
Clause (j) of
Clause (a) of
Sub-Section (1)
and (2) of
Section 62

Section 62 - Further
Issue of Share Capital

In Sub-Clause (i) of Clause (a) Sub-Section (1)
and Sub-Section (2) of Section 62, the following
proviso shall be inserted.

Provided that notwithstanding  anything
contained in this Sub-Clause and Sub-Section
(2) of this Section, in case 90% of the members
of a private company have given their consent
in writing or in electronic mode, the periods
lesser than those specified in the said Sub-
Clause or Sub-Section shall apply.

Chapter IV, Sub-
Clause (j) of
Clause (a) of
Sub-Section (1)

Section 62 - Further
Issue of Share Capital

In Clause (b) of Sub-Section (1) of Section 62 for
the words “Special Resolution”, the words
“Ordinary Resolution” shall be substituted.

and (2) of
Section 62
Chapter v,
Section 67

&
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Section 67 - Restrictions
on Purchase by company
or Giving of Loans by it
for Purchase of its Shares

Section 67 shall notapply to a private company.

a) In whose share capital no other body
corporate has invested any money;

b) If the borrowings of such company from
banks or financial institutions or any body
corporate is less than twice its paid-up
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Section 73 - Prohibition
on acceptance of deposits
from publie
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Share capital or 5
whichever is lower; and

Such a Company is not in default in
repayment of such borrowings subsisting at

the time of making transactions under this
Section,

Crores Rupees,

¢)

Clause (a) to (e) of Sub-Section 2 of Section 73

shall not apply to private companies.

a) Which accepts from its members’ monies
not exceeding 100% of aggregate of the
paid-up share capital, free reserves and
securities premium account; or

b) Which is a start-up, for 5 years from the
date of its incorporation; or

¢) Which fulfills all of the following conditions,
namely -

i) Which is not an associate or a
subsidiary company of any other
company;

If the borrowings of such a company

from banks or financial institutions or

any body corporate is less than twice of
its paid-up share capital or ¥ 50 Crores,
whichever is lower; and

Such a company has not defaulted in

the repayment of such borrowings

subsisting at the time of accepting
deposits under this Section.

Provided that the company referred to in

Clauses (A), (B) or (C) shall file the details of

monies accepted to the Registrar in such

manner as may be specified”.

if)

iif)

Chapter

VII, Section 92 - Annual Shall apply to private companies which are

Clause (g) of Returns small companies, namely: (g) aggregate

Sub-Section (1) amount of remuneration drawn by Directors.

of Section 92

Chapter v, Section 92 - Annual | For the Proviso the following proviso shall be

Proviso to Sub- Returns substituted, namely:-

Section (1) of “Provided that in relation to One-Person

Section 92 Company, small company and private company
(if such private company is a start-up), the
annual return shall be signed by the Company
Secretary, or where there is no Company
Secretary, by the Director of the company”,

Chapter  VII | Section 101 to 107 & | Shall apply unless otherwise specified in

Section 101 t(; Section 109 respective Sections or AOA of the company

provide otherwise
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Chapter Vi,
Clause (g) of
Sub-Section (3)
of Section 117

Section 117 - Resolutions
and Agreements to be
Filed

Clause (g) of Sub-Section 3 of Section 117 shall
not apply

Chapter X,
Clause (g) of
Sub-Section (3)
of Section 141

Section 141 -
Disqualification of
Auditor

Section 141(3) deals with conditions for
eligibility for appointment as an Auditor of a
company. Section 143(3)(g) limits the number
of audits by an Auditor to 20 companies.

OPCs, Department Cos., Small Cos. And private
Cos. Having paid-up share capital less than ¥
100 Crores are excluded from this limit.

Chapter X,
Clause (i) of Sub-
Section (3) of
Section 143

Section 143 - Powers and
Duties of Auditors and
Auditing Standards

Shall not apply to a private company:

i) Which is a OPC or a Small Company; or

ii) Which has turnover less than 3 50 Crores as
per latest audited financial statement and
which has aggregate borrowings from
banks or financial institutions or any body
corporate at any point of time during the
financial year less than % 25 Crores”.

Clause

nt

Sc

__Section 8 Company Exemptions

Effect of Exemption

(24) tion 2(24) The provisions of Clause (24) of Section 2 shall
Section 2 not apply
Clause (68) of | Section2(68) Private | The requirement of having minimum paid-up
Section 2 Company share capital shall not apply.
Clause (71) of| Section 2(71) Public The requirement of having minimum paid-up
Section 2 Company share capital shall not apply
Sub-Section (2) Section 96 - Annual In Sub-Section (2) of Section 96 after the
of Section 96 General Meeting proviso and before the explanation the

following proviso shall be inserted;

Provided further that the time, date and place
of each Annual General Meeting are decided
upon before-hand by the Board of Directors
having regard to the directions, if any, given in
this regard by the company in its general
meeting.

Sub-Section (1)
of Section 101

Section 101 - Ordinary
Notice

In Clause (1) of Sub-Section (1) of Section 101
for the words “21 Days’, the words “14 Days”
shall be substituted.

Section 118

Section 118 - Minutes

The Section shall not apply as a whole except
that minutes may be recorded within 30 days
of the conclusion of every meeting in case of
companies where the Articles of Association
provide for confirmation of minutes by
circulation.

Sub-Section (1)
of Section 136

Section 136 - Copies of
Financial statements and
Audit Report Inspection

In Clause (1) of Sub-Section (1) of Section 101
for the words “21 Days”, the words “14 Days”
shall be substituted.
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Gection 56
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: ! DI EXem “‘;’u
:‘:}:(P'l'an?tion: For the purposes of this Clause,
e" paid-up §hare capital” shall be construed
as “Total Voting Power”, where shares with

differential voting rights have been issued.

In Section 4, in Sub-Section (1), in Clause (a),
the words “In the case of a public limited
company, or the last words” “Private Limited”

in the case of a private limited company” shall
be omitted.

56 Transfer and
Transmission of
Securities

In Sub-Section (1) of Section 56, after the
proviso, the following provisos shall be
inserted, namely -

Provided further that the provisions of this
Sub-Section, in so far as it requires a proper
instrument of transfer, to be duly stamped and
executed by or on behalf of the transferor and
by or on behalf of the transferee, shall not apply
with respect to bonds issued by a Government
Company, provided that an intimation by the
transferee specifying his name, address and
occupation, if any, has been delivered to the
company along with the certificate relating to
the bond; and if no such certificates is in
existence, along with the letter of allotment of
the bond:

Provided also that the provisions of this Sub-
Section shall not apply to a Government
Company in respect of securities held by
nominees of the Government.

Chapter
Section 89

VII

89 Declaration in
Respect of Beneficial
Interest in any Share

Section 89 shall not apply

Chapter
Section 90

VII

90 Register of Significant
Beneficial ownersina
Company

Section 90 shall not apply

'\

Chapter VII Sub-
Section (2) of
Section 96

96 Annual General
Meeting

In Sub-Section (2) of Section 96 for words
“Some other place within the city, town or
village in which the registered office of the
company is situate”, the words “Such other
place as Central Government may approve in
this behalf” shall be substituted.

ghapter ViII,
tec"“d Proviso
O Sub-Section

(

1) of Secti

Section 123 Declaration
of Dividend

In case of inadequate profit in the current year
the Government company can declare dividend
out of accumulated profit without following the
rules required to declare the dividend out of
such accumulated profit.
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Chapter VI | Section 123(4) Transfer | Section 123(4) states that the amount of
Sub-Section (4) | of Dividend to Separate | dividend, including interim dividend, shall be
of Section 123 Account deposited in a scheduled bank in a separate

bank in a separate account within 5 days from
the date of Declaration of such dividend. It does
not apply to a Government Co. in which the
entire paid-up share capital is held by the
Central Government, or by any State
Government or Governments or by the Central
Government and one or more State
Governments or by one or more Government.

Co.
Chapter IX,| Section 129 Financial | The provisions of Section 129 which applies the
Section 129 Statements financial statement requires the compliance of

all AS including the AS 17 segment reporting.
The same provision relating to AS 117 is not
applicable to Government company.

Chapter IX, 134(3) Contents of The Board’s Report shall disclose the

Clause (e) of Board’s Report company’s policy on Directors’ appointment
Sub-Section (3) and remuneration including criteria for
of Section 134 determining qualifications, positive attributes,

independence of a Director and other matters
provided under Sub-Section (3) of Section 178.
It shall not apply to Government Companies.

Chapter IX, 134(3) Contents of The Board Report shall disclose a statement
Clause (p) of Board’s Report indicating the manner in which formal annual
Sub-Section (3) evaluation has been made by the Board of its
of Section 134 own performance and that of its committees

and individual Directors. In case the Directors
are evaluated by the Ministry or Department of
the Central Government which s
administratively in charge of the Co., the State
Government, as per its own evaluation
methodology shall not be liable for such
statement and its comments.

IFSC Company Exemptions

| Relevant Sections Effect of Exemption
Clause (41) of Section 2(41) In Clause (41) of Section 2 after the second
Section 2 proviso, the following proviso shall be -

“Provided also that in case of a Specified IFSC
public company, which is a subsidiary of a
foreign company, the financial year of the
subsidiary may be same as the financial year of
its holding company and approval of the
Tribunal shall not be required”.

Sub-Clause (viif) Section 188 Related Shall not apply with respect to Section 188.
of Clause of Parties Transaction

Section 2 4}
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N Sub-Section (2) of Section 3 of the follo

win
Prnvlsn shall be inserted, namely - :

ataSpecified 15 public company

med onl as 4
SharES”, y a Compaﬂy Ilmited hy

Clause (a) of Sub-Section
(1€ Proviso, the followi
Inserted, namely -

“Provided further that a
COmpany shal] h
Financial Service
its name”,

Clause (c) of Sub-Section (1) of Section 4 the
following proviso shall be inserted, namely -

‘Provided that a Specified IFSC Public company
shall state its objects to do financial services
activities, as permitted under the Special
Economic Zones Act, 2005 (28 of 2005) read
with the Special Economic Zones Rule, 2006
and any matter considered necessary in
furtherance thereof, in accordance with license
to operate, from International Financial
Services Centre located in an approved multi
services Special Economic Zone, granted by the
Reserve Bank of India or the Securities and
Exchange Board of India or the Insurance

Regulatory and Development Authority of
India”.

(1) of Section 4 after
Ng proviso shall be

Specified IFSC public
ave the suffix ‘International

Company’ or ‘IFSC’ as part of

Sub-Section (1)
of Section 12

Section 12 Registered
Office of Company

Sub-Section (1) of Section 12 the following
proviso shall be inserted, namely -

“Provided that a Specified IFSC Public company
shall have its registered office at the
International Financial Services, Centre located
in the approved multi services Special
Economic Zone set-up under the Special
Economic Zones Act, 2005 read with the Special
Economic Zones Rules, 2006, where it is
licensed to operate, at all times”.

\
Sub-Section (2)
of Section 12

Section 12 Registered

In Sub-Section (2) of Section 12 for the words

Sub-Section
of Section 12

Sub-Section
of Section 172

Office of Company “Thirty Days” read as “Sixty Days"”
(4)| Section 12 Registered | In Sub-Section (4)“ of Sectl(:n 12 for the words
Office of Company “15 Days” read as “60 Days. f ‘
(5)| Section 12 Registered | In Sub-Section (5) of Sectilon 12 the following
Office of Company Sub-Section shall be substituted, namely -

“(5) Except on the authority of a resolution
passed by the Board of Directors, the registered
office of the Specified IFSC Public Company
shall not be changed from one place to another

within the International Financial Service

—
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Centre: Provided that the Specified IFSC Public

company shall not change the place of its

registered office to any other place outside the
said International Financial Services Centre”,

Section 21 Section 21 For the words “An Officer” read as "Anm

Authentication of or any Other Person”
Documents, Proceedings
and Contracts

Sub-Section (3) Section 42 Private Shall not apply

& (7) of Section Placement

42

Sub-Section (6) Section 42 Private For the words “60 Days” at both places read as |

of Section 42 Placement :90 Days”".

Section 43 Section 43 Kinds of Shall not apply to specified IFSC Company, |

Shares where MOA or AOA of such company provides
for it.

Section 47 Section 47 Voting Rights | Shall not apply to specified IFSC Company,
where MOA, or AOA of such company provides
forit.

Clause (c) of Sub- | Section 54 Issue of Sweat | Shall not supply

Section (1) of Equity shares

Section 54

Sub-Section (4) | Section 56 Transferand |In Sub-Section (4) of Section 56, after the

of Section 56 Transmission of proviso, the following proviso shall be inserted,

Securities namely -

“Provided further that a Specified IFSC public

company shall deliver the certificates of all

Securities to subscribers after incorporation,

allotment, transfer or transmission within a

period of 60 days”.

Clause (a) of | Section 62 FurtherIssue | In Clause (a) of Sub-Section (1), the following

Sub-Section (1) of Share capital proviso shall be inserted, namely -

of Section 62 “Provided that notwithstanding anything
contained in Sub-Clause (i), in case of a
Specified IFSC public company, the periods
lesser than those specified in the said Sub-
Clause shall apply if 90%, of the members have
given their consent in writing or in electronic
mode”.

Clause (b) of| Section 62 FurtherIssue | For the words “Special Resolution” read as

Sub-Section (1) of Share Capital “Ordinary Resolution”

of Section 62

Chapter IV, | Section 67, Restrictions | Section 67 shall not apply to a Specified IFSC

Section 67 on Purchase by company public company -

or Giving of Loans by it | 3) In whose share capital no other body
for Purchase of its Shares corporate has invested any money;

b) If the borrowings of such company from
banks or financial institutions or any body
corporate is less than twice of its pai@ﬂ
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share capit
lower; and

¢) Such a tompany is not in default in
repayment of such borrowings subsisting at
the time of making transactions under this
Section,
Clauses (a) to (e) of Sub-Section (2) of Section
73 shall not apply to a Specified IFSC public
company which accepts from its members,
monies not exceeding one hundred percent of
aggregate of the paid-up share capital and free
reserves and such company shall file the details
of monies so accepted to the Registrar in such
manner as may be specified.

al of ¥ 50 Crores, whichever is

sub-section 1)
of Section 82

Section 82 Company To
Report Satisfaction of
Charge

In Sub-Section (1) of Section 82 the following
proviso shall be inserted, namely -

“Provided that in case of a Specified IFSC public
company, the Registrar may, on an application
by the company, allow such registration to be
made within a period of 300 days of such
creation on payment of such additional fees as
may be prescribed”.

sub-Section (6)

Section 89 -

For the words “30 Days” read as “60 Days”.

of Section 89 Declaration in Respect of
Beneficial Interest in any
Share
Sub-Section (3) Section 92 - Annual Shall not apply
of Section 92 Returns
Sub-Section (1) | Section 100 - Calling of | In Sub-Section (1) of Section 100, the following
of Section 100 Extraordinary General proviso shall be inserted, name]y -,
Meeting “Provided that in case of a Specified IFSC
Company, the Board may subject to the consent
of all the shareholders, convene its
extraordinary general meeting at any place
within or outside India”.
Section 101 to Section 196 - Shall apply in case of a specified IFSC public
107 and Section Appointment of company, unless otherwise specified in AOA of
) Managing Director, | company.
Whole-time Director or
Lo neiaivg Manager _
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APPENDIX 2 - PENALTY CHART
Penalty Chart

One-person
company or
officer

any

rinary & Basics of Company Law

If OPC or any officer of such company contravenes
provisions, they shall be punishable with fine which may
extend to ¥ 10,000 + ¥ 1,000 per day after the first day
during which such contravention continues.

Any person / persons
who does improper
use  Limited or
Private Limited.
Incorporation o
Company

Punishment for improper use of Limited or “Private |
Limited” such offence will be punishable with fine of ¥ 500
to ¥ 2,000 per day during use of such name.

Company and Matters Incidental Thereto

If after such registration it is found that the registration of

name was done by furnishing wrongful or incorrect

information then -

a) If such company is yet to be incorporated, then said
name will be cancelled and penalty up to % 1,00,000 can
be imposed.

b) Ifthe company is incorporated, then it will be ordered to
either -

i) Change the said name or

ii) Appeal for winding up of the company by passing
the resolution within a period of 3 months

iii) Take action for striking off the name of the company
from the register of companies;

iv) Make a petition for winding up of the company.

Any person

If any person furnishes any False or Incorrect Particulars
of any information or suppresses any material information,
of which he is aware in any of the documents filed with the
Registrar in relation to the registration of a company, he
shall be liable for action under Section 447 as follows:

Company & Director
and Officer in Default

If company makes any default in complying any provisions

of the Section, then the company will be liable to -

a) Fine of minimum 10 Lakhs up to ¥ 1 Crore, and

b) Every Director and any other officer who is found guilty
for such default will be punishable with Fine of X 25,000

to ¥ 25 Lakhs.

12

Company & Every
Officer

If any of default is made to comply with provisions of this
Section - Company & Every Officer who is found liable for
default will have to pay penalty of ¥ 1,000 for every day
during which such default continues but not exceeding ¥ 1
Lakh.

14

Company & Every
Officer

If a company makes any default in complying with
provisions, Company and Every Officer who is in default
shall be liable to a penalty of ¥ 1,000 for every copy of the
articles issued without such alteration. _J

/ mm.m-. /
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Every

officer

& Every

Company
Officer

Company & Every
person  who s
knowingly a party

ectus and Allotment of Securities

y default |
h-Section (1), the r::om
default shall he liab

Mplying with the
Mpany and every
le to a penalty of ®

per day till defay)s

Every officer ¢q
n ; .
5,000 to ¥ 1 l‘akhc.erned will be liable to penalty of ¥

In
Case of default, the Company and every officer who is

In default shq] be liable for each default, to a penalty of ¥

1,000 for each day during whi
Y during which such default conti
X1 Lakh, whichever is Jess, i

Company & Every person who is knowingly a party to the

issue of such prospectus, shall be punishable with fi
, th f]
50,000 to X 3 Lakhs. : 4o

Company & Every
Officer in default

In case a company fails to return the amount to subscribers
u/s 39(3) or in filing the return of allotment with ROC u/s
39(4), it shall be, with every officer in default, liable to
penalty.

Penalty: X 1,000 per day of default being continued, or %
1,00,000 whichever is less.

46

40 Company & Every | Penalty for default will be as under -
Officer in Default For company - X 5,00,000 < Fine < % 5,00,000 < 50,00,000
For every officer in default - ¥ 50,000 < Fine < ¥ 3,00,000
42 | Company, If a company makes an offer or accepts monies in

Promoters, Directors

Company & Every
Officer in Default

contravention of this Section.

Persons Liable - Company, Promoters, Directors

Penalty - Amount involved in offer, or ¥ 2 Crores.
Whichever is lower and company shall refund all monies to
subscribers within 30 days of the order imposing the
penalty.

are Capital and Debentures ‘
Penalty when a company, with intent to defraud, issues a

duplicate share certificate: .
Fo? Company - 5 X Face Value < Fine < (10 x Face Value or

s) whichever is higher. :
:0119 E(i'r: ¥ (%fﬁcer in Default - Liability for action u /s 447

Company & Every
Officer in Default

Where any company fails to comply with provisions of this

Section. - i< in default shall be liable
Officer who is in defau

a) Company l& E\‘;,vixri}éh may extend to an amount e.qual to

tgapennty gh issue of shares at a discount

t raised throu .
2:“; lll.::khs Rupees, whichever is less, and
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received with interest at rate of 12% p.a. from the date
of issue of such shares to persons to whom such shareg
have been issued.
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56 Company & Every | Where any default is made in complying with the provisiong
Officer in Default of Sub-Section (1) to (5), the company and every officer of
the company who is in default shall be liable to a penalty of
¥ 50,000.
57 Any person Any person who deceitfully personates owners?a;w

security and thereby attempts to obtain any such security or
amount from such security shall be punishable with -
1 year < Jail < 3 years

And

%1,00,000 < Find £ ¥ 5,00,000 gy
58 Any Person If a person contravenes the order of the Tribunal he shall be

punishable

a) With Jail of 1 year to 3 years and

b) With a fine of ¥ 1 Lakh to X 5 Lakhs. Vel
64 Company & Every | Where any company fails to comply with the provisions of
Officer in Default Sub-Section (1), such company and every officer who is in
default shall be liable to a penalty of ¥ 500 for each day
during which such default continues, subject to a maximum
of ¥ 5 Lakhs in case of a company and X 1 Lakh in case of an
officer who is in default.

67 | Company & Every | Penalty for Company - X 1,00,000 < Find <% 25,00,000
Officer in default Penalty for every officer in default: Jail < 3 Years and %
1,00,000 < Find < % 25,00,000

68 Company & Every |If a company makes any default in complying with the
Officer in default provisions of this Section or with SEBI regulations, penalty
shall be as under -

For company -

%1,00,000 < Find < X 3,00,000

For Every Officer in Default -

£1,00,000 < Find <% 3,00,000

Acceptance of Deposits by Companies
74 Company, Every | If a company fails to repay within prescribed time or such
Officer or CS who is | extended time allowed by the Tribunal -
in Default e The deposit; or

e Any part of deposit; or

e Any interest thereon,

Penalty shall be as under -

For company -

¥1,00,00,000 < Find £% 10,00,00,000

(This penalty shall be in addition to the amount of
repayment of - Deposit / part of Deposit + Interest due
thereon if any)

For Every Officer in Default - Jail up to 7 Years and / or
%25,00,000 < Find ¥ 2,00,00,000

[ & Koushik's
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/ Company &
76A

|

Company and
officer who
Default

Every

officer in default

Every
is in

W.here company act in contravention of Section 73 or 76 or
fails to repay deposits or interest then:

a) The company shall, in addition to the payment of the
amount of deposit or part thereof and the interest due,
be punishable with fine which shall not be less than ¥ 1
Crore or twice the amount of deposit accepted by the
company, whichever is lower Rupees but which may
extend to ¥ 10 Crores and Filed with ROC before making
such invitation,

Every office of company who is in default shall be
punishable with imprisonment up to 7 years & with fine
which shall not be less than ¥ 25 Lakhs but which may
extend to X 2 Crores.

Registration of Charges

Penalty for contravention of any provision of Chapter VI
For Company - X 5,00,000

For Every Officer in Default - ¥ 50,000

If any person willfully furnishes any false or incorrect
Information or Knowingly suppresses any material
information, required to be registered in accordance with
the provisions of Section 77, he shall be liable for action
Under Section 447.
agement and Administration

Penalty for non-compliance with the provisions of the

b)

88 Company & Every
Officer in Default Section for company and every officer in default -
a) For company - X 3,00,000
b) For every officer in default - 50,000
89(5) | Beneficial Owner Punishment when a person liable to make a Declaration

Under Sub-Section (1), (2) or (3) fails to do so, without any
reasonable cause -

For onetime failure - Fine < ¥ 50,000

For Continuing failure - A further fine X 200 per day subject

to maximum of ¥ 5,00,000.

Any person
required to
Declaration

who
make

If any person fails to make a Declaration as required under
Sub-Section (1), he shall be liable to a penalty of X 5,00,000
and in case of continuing failure, with a further penalty of X
1,000 for each day after the first during which such failure
continues, subject to a maximum of X 2 Lakhs.

Company

S

& Every
Officer in default

If a company, required to maintain register under Sub-
Section (2) and file the information under Sub-Section (4) or
required to take necessary steps under Sub-Section (4A),
fails to do so or denies inspection as provided therein.

a) Company shall be liable to a penalty of ¥ 1 Lakhs and in
case of continuing failure, with a further penalty of X 500
for each day, after the first during which such failure
continues, subject to a maximum of ¥ 5 Lakhs and

b) Every Officer of the company who is in default shall be
liable to a penalty of ¥ 25,000 and in case of continuin

& -
& Koushik'g
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OfMicer in default
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failure, with a further penalty of L 200 for each (lfl.}lr.i;fi;.r
the first during which such failure continues, subject tq
a maximum of T1 Lakh,
Il any person willfully furnishes any false or inm‘rr;(t
information or suppresses any material in of which he s
aware in the Declaration made under this Section, he shal|
be liable to action under Section 447, -
Penalty for every day during which “the register is kept k(‘pt
closed in contravention of Section 91 of the Companies Act,
2013 -
For company and every officer in default -
e 5,000 per day of default; or
e ¥1,00,000 whichever is lower

92(8)

Company & Every
Officer in default

Where company fails to file even within 270 days from the
expiry of 60 days time-limit (i.e. fails to file within 330 days
of date of holding AGM/Date on which AGM should have
been held), penalty shall be as under -

Such company and its every officer who is in default shall
be liable to a penalty of € 10,000 and in case of continuing
failure, with further penalty of ¥ 1,000 for each day during
which such failure continues, subject ot a maximum of ¥ 2
Lakhs in case of a company and ¥ 50,000 in case of an
officer who is in default.

92(6)

Company Secretary

When a CS certifies an AR which is not in conformity with
the requirements of this Section or the applicable rules, he
shall be liable to a penalty of ¥ 2 Lakhs.

94

Company & Every
Officer in default

If company refuses to allow any inspection or taking of any
extract, penalty for the Company & Every Officer in default shall
be as under - X 1,000 per day of defaulting period; or X 1,00,000
whichever is lower.

99

Company & Every
Officer in default

If any default is made in -

i) Holding a meeting of a company as per Section 96, 97 &
98; or

ii) Complying with any directions of the Tribunal.

Penalty for the company and every officer in default -

For one Time Default - Fine up to ¥ 1,00,000

For Continuing Default - A Further Fine up to ¥ 5,000

per day for the defaulting period.

102

Every Director,
Promoter, Manager,
any KMP who is in
Default

Higher of
Fine up to ¥ 50,000; or
5 x amount of benefit to person liable

Every Officer in

Default

Every Officer of the company who is in default shall be liable
to penalty of ¥ 5,000.

111

Company & Every
Officer in default

Penalty for Company & Every Officer in default shall be ¥ 25, 000. |

117

Company & Every
Officer in default

Penalty for filing beyond 300 days - For the company -
Penalty of ¥ 10,000 and in case of continuing failure, with
further penalty of ¥ 100 for each day after the firs LU@EJ

g
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', subjec axi 7
Lakhs, ject to a maximum of T 2

:;ur'l{very Officer In default (including liquidator if any) -
fefmlly of 10,000 and in case of continuing failure, with
urther penalty of % 100 for each day after the first during

WhiCh SUCh fa”u e C()ntinue j [
S, Su tt
| | r S l)]ﬁ( 0 a maximum 1)f !

“Tcompany & Every '
nu[:‘ er in default [);n;](t)}(’)(f)or company X 25,000 & for every officer in default
"“,""""“ﬁ'i'i“‘ (hf‘:‘m:i_"“"y Punishment for tampering with the minutes: Jail up to 2
«—M icel ‘ years and % 25,000 < Fine < % 1,00,000.

- & Every | Penalty shall be there if any inspection under Sub-Section
officer in default (1)is -
i) Refused; or\
ii) Not furnished within specified time
For company - % 25,000
For every officer in default - ¥ 5,000 for each refusal or
default
Company & Every | Company & Every Officer in default punishable with fine of X

Officer in default

5,000 with further penalty of ¥ 500 per day till the default
continues.

Company & Every
Officer in default

Company & Every
Officer in default

Every Director of
Company and
Company in default

If a company fails to file the report under Sub-Section (2) within

prescribed time -

Penalty for company

Liable to a penalty of ® 1 Lakh and in case of continuing failure,

with further penalty of ¥ 500 for each day after the first during

which such failure continues, subject to a maximum of ¥ 5 Lakhs.

Penalty for every officer in default -

A penalty which shall not be less than ¥ 25,000 and in case of

continuing failure, with further penalty of ¥ 500 for each day

after the first during which such failure continues, subject to a

maximum of ¥ 1 Lakh.

ration and Payment of Dividend

If a company fails to comply with any of the requirements of this

Section, such -

a) Company shall be liable toa penalty of ¥ 1 Lakh and in case of
continuing failure, with a further penalty of X 500 for each day
after the first during which such failure continues, subject to
a maximum of X 10 Lakhs; and

b) Every Officer of the company who is in default shall be liable
to a penalty of ¥ 25,000 and in case of continuing failure, with
a further penalty of ¥ 100 for each day after the first during
which such failure continues, subject to a maximum of two
Lakhs Rupees.

In such situation if the company fails to pay the dividend to any
shareholder in the above manner then the Consequences will be
as follows:
a) Every Director of the company who is knowingly party to
default will be punishable with -
i) Fine of ¥ 1,000 per day.

{i) Jail up to 2 years.
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The officer in Default

1) Company will be liable to|

€A Koushik Mukhesh
Hy'! hf‘ﬁlmrplf’lr‘ﬂ("—r(“it of 18% per

for delayed payment.

annum to the shareholder p1ymf,‘nt of the dividend is

In addition to this if the default in o4 of 30 days all the
subsisting for continuous 1 year after

irec ill be disqualified
Directors holding the position of the I)lr((tfl:r/:VII|67 immtzdiately
u/s 164(2) and need to vacate the office u/:

after end of such 1 year.

f books of accounts is of the

- ' ce o
Normally the duty of maintenan oy oot ransfer the duty to

MD / WTD / BOD. But if they feel sot
CFO / any other qualified person. ‘ :
In case of contravention the officer in defau!t w1lllpfgez:js fc;lrlso:r/]sor
a) MD, WTD, in charge of finance / BOD (if qualified p

CFO is not appointed). ‘
b) CFO / Qualified person appol

Qualified Person is appointed fo r
The officer in default in above case wi

penalty.

nted. (in case if the CFO /
r maintenance of books). :
1l be liable to the following

129

The officer in Default

Fine of ¥ 50,000 to ¥ 5,00,000. ’
In case of contravention of the Section any of the foll'owmg
persons will be considered as officer in default for the Section.

a) Md. WTD, CFO or Eligible person appointed by BOD; or

b) And in absence of the all of the above the BOD of the company.
The officer in default as stated above will be liable for the
following penalty:

a) Jail up to 1 year; or

b) Fine of ¥ 50,000 to X 5 Lakhs; or

c) Both.

132

CA or CA Firm

In case if the professional misconduct is proved against the

person then NFRA have power to make following orders -

i)  Penalty from X 1 Lakh to 5 times of Audit fees for individual
CA.

ii) Penalty of X 5 Lakhs to 10 times of Audit fees for firm of CA.

iii) In addition to above the NFRA can debar any individual or

then firm from being the member of ICAI from 6 months to
10 years.

134

Company & Every
Officer in Default

If a company is in default in complying with the provisions of this
Section:
Company shall be liable to a penalty of ¥ 3 Lakhs; and

Every Officer of the company who is in default shall be 1
penalty of ¥ 50,000. allbe liable to a

135

Company & Every
Officer in Default

Ifa company s in default in complying with the provisions of Sub-
Section (5) or Sub-Section (6), company shall be bk o
penalty of twice the amount required to be transferred by the
Eompany to the Fund specified in Schedule V1] or the Unspent
orporate Social Responsibility Account, as th
1 Crore, whichever is less, and ' ® casomay be, or ¥
Every Officer of the company who is in default shall be liable to a
penalty of 1/10% of the amount required to be transferred by the
PORIPADY, I3 chh Fund specified in Schedule VIL, or the Unsy ent
Corporate Social Responsibility Account, as the c'ase may be r())r ¢

!

mmu-t’-lk'- - /

2 Lakhs, whichever is Jess, J
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140

P Company &

Officer in Default

]f\'(\ry
Officer in Default

The Auditor If the Auditor fails to file Form ADT-3 statement of Resignation as

avention of this Section by not ci i
Wi é rculating or |
publishing the accounts or Audit Report or by not makir?g it

available for the inspection the Consequences will be as follows:

a) Company will be penalized with € 25,000; and '

b) Every Officer will be penalized with ¥ 5,0(;0.

If company fails to file the Financial Statement or other required

documents as required by Section 137(1) or 137(2) as the case

may be, before the expiry of the period specified therein then

Consequences will be as follows:

a) The company shall be liable to penalty of ¥ 10,000 and for a
continuing failure with a further penalty of X 100 for each day
during which such failures continues subject to maximum of
¥2,00,000.

b) The officer in default (CFO or CEO or any other Director
appointed or BOD) shall be liable to -

* APenalty of ¥10,000; and

* In case of continuing failure, with further penalty of ¥ 100
for each day after the first during which such failure
continues subject to a maximum of ¥ 50,000.

stated above the Auditor will be liable for the penalty of ¥ 50,000
or an amount equal to the remuneration of the Auditor,
whichever is less, and in case of continuing failure, with further
penalty of ¥ 500 for each day after the first during which such
failure continues, subject to a maximum of ¥ 2 Lakhs.

143(12) | Auditor, Cost | If any Auditor, Cost Accountant or Company Secretary in practice
Accountant or | do not comply with the provisions of Sub-Section (12), he shall -
Company Secretary | a) In case ofalisted company, be liable to a penalty of ¥ 5 Lakhs;
in practice and

b) In case of any other company, be liable to a penalty of ¥ 1
Lakh.
147(1) | Company & Every |If any provision of Section 139-146 is contravened the
Officer in Default Consequences will be as follows:
a) The company will be punishable for the fine of X 25,000 to X
5 Lakhs; and
b) Every Officer in default will be liable for: Fine which shall not
be less than ¥ 10,000 but which may extend to ¥ 1 Lakh.
147(2) | Auditor of Company | If Auditor of company contravenes any provision of Section 139,

143, 144, 145, then the Auditor is liable for following

Consequences: | .
1) In case of unintentional default he shall be punishable with -
a) Minimum Fine: ¥ 25,000
b) Maximum Fine: Lower of the following i) ¥ 5 Lakhs or 4%,
ii) Remuneration of the Auditor. .
In case default made with an intention to decew‘e. the
company or its shareholders or creditors or tax authorities -
he shall be punishable with -
a) Jail up to 1 year; and
b) Fine
i) Minimum Fine: % 50,000 '
ii) Maximum Fine: Lower of the following:

2)

i |

493
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148 “Cost Auditor

% 25 Lakhs or 8%, Remuneration of the Audito@

[ 1f the Section is contravened the Consequences are as follows:

The company and every officer in default shalll carry the same

liability as specified in Section 147(1) as folloyvs.

a) The company will be punishable for the fine of X 25,000 to %

b) :5::(;3::{& in Default will be liable for: Fine which sha])
not be less than € 10,000 but which may extend to ¥ 1 Lakh,

The Cost Auditor in default will be liable to penalty u/s 147(2) to

ollows:

(14)‘) ?rsl fcase of unintentional default - he shall be punishable with
a) Minimum Fine: X 25,000 '

b) Maximum Fine: Lower of the following .

2) In case default made with an intention to deceive the
company or its shareholders or creditors or tax authorities -
he shall be punishable with -

a) Jail up to 1 year; and
b) Fine
i)  Minimum Fine: X 50,000
ii) Maximum Fine: Lower of the following
% 25 Lakhs or 8* Remuneration of the Auditor

Whether an Auditor has been convicted under Sub-Section (2), he

shall be liable to -

i) Refund the remuneration received by him to the
company; and

ii) Pay for damages to the company, statutory bodies or
authorities or to any other persons for loss arising out of
incorrect or misleading statements of particulars made

in his Audit Report.

/ mmmm u /
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i Increase / Consolidat
Con _ ( solidate /
e Capitalisation Vert / Cancellation of Share Capital)

f
shares Ot company pro

/_/—‘-4 . .
65 Unlimiteq €Ompany to provide for res

fit or Reserves to issue fully paid bonus

|

ccepting deposits fy -
102r/w 123,139, |0 om public

‘ into a limiteq compan erve share capital on conversion
— 73876 |

| rdina i
E 40, 142,152 Iy Business transacteq at Annual General Meeting

k/’/148_\ Fixing of Remuneration of Cost Accountant

| Gen gting - Spe;iglﬂgggolption Chart

0,0 g

3 e I e lirs

Iter hile converting from Private Limited to Public
Limited and Vice Versa

To change the Registered Office of the com

pany outside the local limits of the city,
town or village

5 Alteration of Article of Association w
12

13 For Alteration of Memorandum of Association of the company
14

For Alteration of Article of Association of the company

Change in the Object Clause of Memorandum of Association of the company
| 54

Issue of Sweat Equity Shares (Except this share cannot be issued at discount)

For issuing further shares to Employees of the company under the scheme of

Employee Stock Option Plan & to determine the terms of issuing Debentures
convertible into shares.

66 Reduction of Share capital

68 Buy-back of Shares

71 To issue Debenture convertible into shares, wholly or partly

140 | Removal of Auditor appointed u/s 139 before expiry of his term and after approval
of Central Government.

BOD - Resolution Chart

Particulars

i 15t April to 315t March every year
in Financial year of the company as
Eor prie ;llll f(:: 2doption of Financial Year of the company as 15t January to 31
D(:frcjgt):;v(or any other financial year other than April to March) every year
For Entrenchment of Articles of Association of company

A % 495
qm:m.em . i l
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7 | Yor lssue of NOC for use of same Ain:v‘l'ﬁ‘i;(‘s as the Registered ()fm
| incorporating new company.
7 | For granting NOC to use common name while incorporating a new company
7 Tor Authorization for Subscr ibing, Signing and Executing the Memorandum of
Articles & Articles of Association for combined Subscribers approval while
Ry incorporating a new company
12 For change in Registered Office address of the company within local limits
13 For application for reservation of name for changing the Name of the company. |
14 For Alteration of Articles of Association of the company
42 For Issue of Shares on Private Placement basis and approval of Letter of Offer in |
Form PAS-4 & record of Private Placement in Form PAS-5
46 For approval of format of Share Certificates and Debentures
56 For registration of transfer of Shares & for Split of Shares Certificates
64 To Increase the Authorised Share Capital and Alteration of Capital Clause of
Memorandum of Articles of the company
96 For making application to the Register of Companies for Extension of Time for
holding the Annual General Meeting
101 To approve the draft notice for convening Annual General Meeting / Extraordinary
general meeting of the company
113 | For general authorization to attend the any general meeting as representative of a
Body corporate shareholder
113 For Alteration to attend a specific Annual General Meeting of a company as
representative of a Body Corporate shareholder
123 For Recommendation of Final Dividend
123(3) | For Declaration of Interim Dividend
134 For consideration and approval of the draft Director’s Report
135 For constitution of Corporate Social Responsibility (CSR) Committee & For
approval of Corporate Social Responsibility Policy
137 |a) For consideration and take note of the Audited Annual Financial Statements
and the Auditors’ Report thereon of the Subsidiary Company
b) For consideration and approval of draft Annual Financial Statement of
Company
c¢) To take note of Auditor’s Report and approval of Audited Annual Financial
Statement of the company.
d) For grant of authority to file the Annual Forms with Ministry of Corporate
Affairs.
139 |a) For recommendation of appointment of Statutory Auditors of the company in
the Annual General Meeting.
b) For considering the appointment of Statutory Auditors of the company to fill
the casual vacancy caused due to Resignation.
c¢) To appoint the first Statutory Auditors of the company
140 | d) To take note of Resignation of Statutory Auditors of the company
148 | a) For appointment of the Cost Auditors
b) To consider and approve the Cost Statements and Other Statements to be
annexed to the Cost Audit Report
c) To consider and take note of the Cost Auditors’ Report .

s - ey
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A

ration of Arti N e———— SR o G 4

- hi icles of Associati ion to insertion or removal of
px-owsmns,wuchunderSub-Section (68) ‘ or removal o
in the Article

of Section 2, ar. i inc

sofac _ »are required to be included

e e Ob'ectonll Pany in order to constitute it a private company.

&1 eisienes immeliiatil(;)us}e of t}}:e memorandum and in the case of the company in
§ €lore the Com el ;

objects of the Memorandur, mencement of the Act, alteration of the main

—13 | lssueof sharﬁs with differentia] rights as to voting or dividend or otherwise under
| Sub-Clause (i) of Clause (a) of Section 43,

18 Vanapgn in the .rights attached to a class of shares or debentures or other
securities as specified Under Section 48,

Buy-back of shares by a company under Sub-Section (1) of Section 68.

2013

der Companies Act,
Register of member (Section - MGT-1
Register of Debenture holders (Section - 88) MGT-2
Foreign Register of Members, Debenture holders, other security holders | No E-Forms
or beneficial owners residing outside India (Section - 88)
Register of significant beneficial owners (Section - 90) BEN-3 BEN-3
Register of Renewed and Duplicate Share Certificate (Section - 46) SH-02
Register of Sweat Equity Shares (Section - 54) SH-03
 Register of Employee Stock Options (Section - 62) SH-06
Register of Shares or Securities which have been Bought Back (Section - SH-10
68)
Register of Deposits (Section - 74) NO E-
Forms
Register of Charges (Section - 85) CHG-07
Register of Directors and KMPs (Section - 85) 1{‘\10 E-
orms

moans / Guarantee / Security and Acquisition by Company MBP-2

Section - 186
&westments not held in its own name (Section - 187) MBP-3

egister of Contracts or Arrangements in which Directors are interested |~ MBP-4

Section - 189

| (] .
hisi, |



Central Government Approval Chart

Particulars

A company registered under this Section shall not alter the provisions of its
Memorandum of Articles except with the previous approval of the Central
Government.

12

Prior CG approval is required in case there is a change of registered office from One
State to Another State

132

The NFRA shall prepare annual report in prescribed form and present it before CG. |

135

CG may give such general or special directions to a company or class of CaaSray
as it considers necessary to ensure compliance of provisions of this Section and
such company or class of companies shall company with such directions.

139

The Central Government may, by rules, prescribe the manner in which the
companies shall rotate their Auditors in pursuance of Sub-Section (2).

140

Prior CG approval is required in case of removal of Auditor.
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N SE
CHAPTER Il |NCORpR g RULE TO BE FILED WITH
= "-URPORATION OF COMPANY AND MATTERS INCIDENTAL THERETO

Application form for
[ RUN reservation of 4(4) 889 Registrar, Central
}/.,,__"% registration centre
NG3 One person company- Registrar of companies
Consent form 3(1) 4 & registrar, central
registration centre
One person company- 4(4), (5)
INC-4 changes in 3(1) 2 Registrar of
member/nominee (6) companies
One person company- %
INC-6 application 18 7(4) Registrar. of
for conversion COTpaTiEs
— | simplified
plified proforma for
INC-32 incorporating Eompany 478(1)12,152) g Registrar, central
electronically Plus and 153 registration centre
(SPICe+)

CHAPTER 1l PROSPECTUS AND ALLOTMENT OF SECURITIES
— |  Advertisement of

PAS-1 Prospectus 2
/_ .
5 Information 31
Pl Memorandum
.
Return of allotment to
be filed with Registrar of
g 39(4) &42(9)| 12& 14 :
s the registrar of @) ®l companies
companies
T L A B
Private Placement
Offer
PAS-4 s 42
Application Letter ___,,___,________,_______,_—__——’—
Reconciliation of share i) Registrar of
PAS-6 capital audit 29 ( companies
report (half—YearIy) LR
; CHAPTER IV SHA_R_E_C’AMMURES
= (bl S ORTREREL
| SH-L S Share Certificate _’,,,4.@__-—4,/
SH Duplicate Sharé 46 oo L,
\'2__ Certificate (RS, o il it
e to Registrar of egistrar
SH-7 Nouacsy alteration 64 (1) 13 companies
i » /
| of sharecapitel RS
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Letter of offer to be
filed with the registrar Registrar of
SH-8 of companies in case of 68 17(2) companies
buy-
Declaration of solvency
to be filed with the Registrar of
i registrar of companies i 173} companies
in case of buy-back
Return in respect of
buy-back of securities Registrar of
- to be filed with the 68110} 173) companies
registrar of companies
CHAPTER V: ACCEPTANCE OF DEPOSITS BY COMPANIES
DPT-1 Circular to Members 73
DPT-2 Trust Deed 73
. Registrar of
DPT-3 Return of deposits 73 and 76 16 cogmpanies
CHAPTER VI: REGISTRATION OF CHARGES
Application for
CHG-1 rggistratio.n.of _ 77,78 879 3(1) Registrar' of
creation, modification companies
of charges
Particulars of Regisontt
CHG-4 satisfaction of charge 82(1) 8(1) ’
companies
thereof
Notice of appointment
or cessation of receiver Registkar of
CHG-6 or manager to be filed 84(1) 9 AN
with the registrar of
companies
Application to central
government for
extension of time for
filling particular of
registration of
satisfaction of charges
CHG-8 OR for rectification of 87 12(2) Regional Director

omission or
misstatement of any
particular in respect of
creation /
modification/

satisfaction of charge

i —
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/T Annual return to pe |
MGT-7 filed with the 92 (1) 11(1) Registrar of
registrar of companies companies
ot Abridge annual retafp\“‘“*”** -
MGT-7A for OPCs and smal| 92(2) 11(1) Registrar of
companies companies
et Filling of resolution and
agreements y
MGT-14 : 11701 24 Registrar of
s regls'frarof o companies
COmpanies
=" |  Forms 8 filling
MGT-15 report on annua| 121(1) 31(2) Regnstrar' of
general meeting companies
— | Return to the registrar
in respect of Regi f
-2 - egistrar o
BEN declaration under 90(4) 4and8 companies
section 90
= N CHAPTER IX: ACCOUNTS OF COMPANIES
Form for filling
financial statement and Registrar of
AOCA other document with =L Ledt) companies
the registrar
Form for filling XBRL
document in respect of et
AOC-4XBRL |  financial statement 137 |120) i
companies
and other documents
with the registrar
Application registration| 4(2) of
of entities for CSR Registrar of
L 135 : A
Ol undertaking CSR policy companies
activities rules
paf Registrar of
CSR-2 Repprt 2 corp'o!':.ate 135 accounts g i
social responsibility e companies
CHAPTER X: AUDIT AND AUDITORS
Notice of appointment R
gistrar of
ADT-1 of auditor by the 139(2) 4(2) GOt Ales
company
Application for removal
ADT-2 of auditor(s) from 140(1) 71) Regional Director
his/their office before
expiry of term e
: e b egistrar
ADT-3 Notice of resngnatlon y 140(2) 8 il
s, S the auditor e
Intimation of Fraud to 143(12)
ADT-4 Government
\\LCentral Government
% ik's
mvmtmmm | 204
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Form of intimation of

the central government

appointment
CRA-2 of cost auditor by the 148 6(2) Cantral gavemings
company to central
government
Form for filing cost audit Central
CRA-4 report with 148 6(6) government
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APPENDIX 5 - LIMITS CHART

_——1 provision
n Limit
secﬂo PR faiehle —_— mits
=T st Sngnluﬁcant Influence means contro] o= 20% of the total VP or participation inbusi
2(6) company  [4€cisions under agreement, o B e el
et
Rl * PUSCnot less than 519
o et SUbéid; 111 51% held by CG, any SG, partly by CG + partly by 1 ormore SG;
Government ary of such CG,
2(45) Company
s
[ Other than a public company having:
Small * PUSC<=4 crores, and
2(85) Company  |e  T/O<=Rs. 40 crores,
p—— A Co?F’any in which the holding company:
3 i
. Xercises or controls more than 1/2 of total VP on its own or with othersubsidiary;
2(87) Subsidiary or
Company |* Controls the composition of BOD.
/ . .
Undet Brokerage or commission rate — Max 5% of issue price (shares) or Max 2.5%of price
40 n 8 |(debenture) or rates as per AOA — Whichever is lower.
Private No. of Identified Person shall not exceed 200 in aggregate in a FY for eachkind of security.
42 Placement
Consent of not less than 3/4" of issued shares of that class or by SR passedat a separate
Variation in e . toct =
the rights ofSH Appeal against variation to NCLT- Holders having >= 10% issued shares ofthat class,
ghtso : ;
48 did not give consent or voted in favour of the SR.
e Redeemable Preference shares for <= 20 years.
No. ofyearsof e Forinfra co.- 30years + Redemption option >= 10% from 21st yearonwards
55 pref. shares on proportionate basis.
Delivery of certificates of all securities, in case of:
Time for o Subscribers to MOA within 2 months from date of incorporation.
delivery of e Allotment of shares within 2 months from date of allotment.
share e Transfer/transmission — Within 1m from receipt of instrument.
6(4) | certificate e Allotment of debentures within 6 months from date of allotment.
She Public co. cannot give loan to its employees >= 6 months of their salary/wages to purchase
Restrictions on : ; inth
or subscribe for fully paid-up shares in the co.
673)c) purchase of
ownshares
o Exceptionto SR - Authorized by AoA + BR where <= 10% of PUESC + FR
o Maxbuyback-25% of PUSC+FR (inaFY)
Buybackof  |* Incase of equity shares, max BB — 25% of PUESC. i
i securities  |o  Ratio after BB- Debt (secured+ unsecured) / (PUCHFR) <=2

503
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76

Deposit

o DRR - At least 20% of deposits maturing the next year on or before Aprilm
each year.

e Less than 6m deposits? - May be accepted, but min. 3m, up to: 10% of
PUSC+ FR+SPA.

* Maxamount of deposit that can be received by:
From Public and member (sec 76)
Eligible Co: Members - 10% of PUSC+FR+SPA, Public - 25% PUSC+ FR+SPA
Eligible Government Company: 35% of PUSC+FR+SPA
From members only:
Other Co: 35% of PUSC+ FR+SPA members.
Private Co: 100% of PUSC+ FR+SPA members

76

Public
Deposits

Eligible public co:
Net worth >= Rs. 100 crores or
[Turnover >= Rs. 500 crores

92(2)

Annual
Return

Annual return to be certified by CS in practice in case of:
- Listed Co.; or
- Companies having PUSC >= 10 crore; or Turnover >= 50 crore.

94

Place of registers

Register or copies of annual return can be kept at any other place in Indiawhere
> 1/10th members reside subject to approval by GM-SR.

100(2)

EGM

Requisitionist for calling EGM:
¢ Co. having SC, members having >= 1/10th of PUSC.
e Co. not having a SC, members having > 10% total voting power.

101

Notice
of meeting

Shorter notice if consent of:

e AGM 295% members entitled to vote; and

e Any other GM: Does company have share capital?
o Yes: Majority in No.+ 95% total voting power
o No:95% total voting power.

103

Quorum for
meetings

For Pvt Co. - 2 members personally present.
For Public Co:
o No. of members <= 1,000 then Quorum =5 personally present.

e No. of members > 1,000 but <= 5,000; Quorum = 15 personally present.
e No. of members > 5,000 then Quorum = 30 members personally present.

108

Vote through e-mode

E-voting mandatory for:
e Listed Co. or
e EveryCo. having members > 1,000.

109

Demand for poll

Demand of Poll by:
e Co. having S/C 2 1/10" of total VP or PUSC of >=Rs. 5 lakhs.

e Anyother Co.21/10" of total VP.

115

Special notice

Eligible members for Special Notice:
e Having >= 1% of total VP; or PUSC of Rs. 5 lakhs.

120

Report on AGM

Listed companies only. Report to ROC within 30 days in MGT 15.

123

Declaration of
dividends Rule 3

Maximum dividend out of free reserves in case of inadequate profits:

1. Dividend rate <= Average of last 3 years dividend rate.

2. Amount drawn <= 10% (PUSC + FR). Losses set-off against amount drawn.
4. Balance of reserves 2 15% PUSC.

| S |
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A/r NFRA
may undertake investi ”
I vestigation of auditor of following: o
o e a or outside India
ublic co = PUSC >= ‘
NFRA * Insurance, b € >= 500 cr; T/0 >=1,000 cr or 0/ LDD >= 500 cr
132 » banking, electricit
s AnyBCon s et ’ y co. or other special co.
o e erence made by CG in public interest,
ncorporated o/s India which is subsidi
cehnthint thimen is subsidiary or associate of above
/_/ 2 : me or net worth > 20% of consolidated.
SR committe i
o R e applicable to companies having:
et Worth 2 Rs. 500 crores; or
SR * Turnover 2 Rs. 1,000 crores; or
135 committee ; Net Profits 2 Rs. 5 crores. (take NP before tax)
xception — 1
ption — Where CSR expense is <= Rs. 50 lakhs — CSR committee N.A.
How! i 1
- ever, if co. has any amount in unspent CSR A/C — CSR committee applies.
Other limits:
48 CSR Amount to be spent on CSR 2 2% of average Net Profits for last 3 FYs. Admin
overhead — Max 5% of CSR expense
- Impact assessment — Higher of 2% of CSR or Rs. 50 lakhs
. FS to.be sent to entitled person at least 21 days before GM. Exception — FS can be
o Copy of FSin sent in shorter period if approved by:
1 shorter period In case of co. havi jori 9 jori
: . having SC — Majority + 95% of PUSC (dual majority) In case of not
= having SC — 95% of VP
Mode of sending In case of listed co. and public co. having NW >Rs. 1 crore AND T/O >Rs. 10 cr—
136 £S Send FS via e-mode or other mode u/s 20.
/""——' .
XBRL filing mandatory for:
o Listed + their Indian subs.
e Copy of FS to be e Co. with PUSC 2 Rs.5 crores.

filed with Registrar  |e Co. with turnover 2 Rs.100 crores.

e Co. covered under Ind-AS

Banks, Insurance, NBFCs & HFCs are exempt from AOC — 4 XBRL.
Internal Audit applicable on:

e Every Listed Company

e Every unlisted public co. having:
o 0fs Deposit >= Rs.25 crores at any point of time during PFY

o PUSC>=Rs. 50 crores during PFY
o Internal audit o 0fsLoans >Rs. 100 crores at any point of time during PFY

o Turnover 2Rs. 200 crores during PFY

e Every Private co. having:
o Turnover 2 Rs. 200 crores during PFY

o 0fsLoans>Rs. 100 crores at any point of time during PFY

Rotation is applicable on:

- Listed Company
135(2) Rotation of - Unlisted public Co. having PUSC >= Rs. 10 crores.
e - Private Co. having PUSC>= Rs. 50 crores. :
Any Co. with Loans from banks or Fl of public Deposits >= Rs.50 crores.
N.A to:
143(3) | Reporting on IFCin
p g 2 by g from banks/PFl < Rs. 25 crores.

\L Auditor’s Report : pvtco—T/0< Rs. 50 crores AND borrowin

L]
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Amount >= Rs, 1 crore - Report to CG
143(12) Fraud Amount < Rs. 1 crore = No need to report to CG
Note — Reporting to CG applies where amount is exact Rs. 1 crore also.

Co. engaged in production of goods or service specified in Table A or Table B ang
148 Cost Record overall turnover >= Rs. 35 crores.

N.A. = Micro and Small enterprise of MSME

i | ‘\,
Regulated sector — Overall turnover —Rs. 50 crores; Individual - Rs. 25 cr; non-reg

Cost Audit sector — Overall turnover — Rs. 100 crores; Individual — Rs. 35 cr.
. 3 T
Independent Director and Audit committee shall apply to:
Applicability of ID e Listed co. |
s and Audit e Unlisted public co -~ PUSC >= 10 cr, T/O >= 100 cr. or O/S loan, deposit or
And 177 ;
Committee

debenture exceeding Rs. 50 crores.
Exception — JV, WOS*and Dormant co.
In case where existing and proposed borrowing exceeds 100% of (PUSC + FR
i i ise, BR is enough.
180(1)(c) | Boardtotakesr [|* SPA) then SRis required. Otherwise g

For above calculation, exclude temporary loan (6m or demand). However, loan used|
to finance capital expenditure is not temporary loan.

—
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